“A RIGHT” “A WITHDRAWN RIGHT TO JUSTICE”

Press release by Dr Michael Woods Minister of Education on Friday 4th February 2000.

In launching the Commission to Inquire into Child Abuse Bill, the Minister said, “Through the Commission, individual victims will be given an opportunity to overcome the lasting effects of abuse. The past failures of our society regarding child abuse in Irish Institutions will be acknowledged. The facts however unpalatable, will be brought into the open so that we as a society can confront the truth and the lessons taught by the past failures will be well learned” 

The statutory Commission to Inquire into Child Abuse will have three primary functions

1. To listen to victims of childhood abuse who want to recount their experiences to a sympathetic forum = Confidential Committee. 

2. To fully investigate all allegations of abuse made to it, 

3. To publish a report on its findings to the general public.

Of the above inserted conditions, number (2) was considered to be of so much importance that a second reference was made to it in the statement of Dr Michael Woods, and I quote, “This Committee will facilitate victims who wish to both recount their experiences and to have the allegations of abuse fully inquired into” 

At a subsequent meeting on the same day with the members of the Press and Media present. The Minister determined “urgent stress” was to be placed on the paragraph relative to the Investigation Committee so much so he stated 

“The Committee will be specifically mandated to carry out a thorough and comprehensive inquiry into allegations and establish responsibility at the level of the individual abuser, the institution and management and regulatory authorities”. 

Throughout the statement issued by the Minister there is no mention of selectivity of victims to whom the Investigation Committee will offer special cognizance as a preconceived condition for their attendance.

In the concluding sentence of this statement it was stated “It is a long delayed opportunity for the victims to receive the kind of respect which has long been their due” 

It seems it was only yesterday this beacon of hope was offered to those who had endured so much misery at the hand of the Religious Orders responsible for the management of the institutions in those far off years. The pursuing actualities bear no resemblance to the hopes and aspirations of the abused which were so easily promised then by both the Minister and the Irish Government.

The Creating of a Legal Framework in which to assimilate the Facts of the Abuse Allegations.

After what seemed an interminable amount of time and much discussion within the Dail acceptance was given to the formation of a New Bill which was to become known as the 

Commission to Inquire into Child Abuse Bill 2000. 

This Bill erected in a frenzy of haste in order to pacify the outrage displayed by the Irish general Public was and is an aberration of the Judicial Process of Ireland. No demonstrable input was inscribed within the Bill from the deputations made from the so-called representatives of the survivor groups or otherwise. Numerous references to the horrors endured by the victims in the many institutions were detailed by individual members of Parliament or (TD's as they are known in Ireland.) as they debated the Bill's passage through Parliament.. Consequently one would have imagined every protection for the survivor which could have enhanced this Bill would have been inserted.

This has not been the case. The Bill in its present form has proven to be a financial boon for the Judiciary and the Legal Profession. Some have become millionaires as a result whilst the survivors scrape around for crumbs of recompense. It is in many ways indescribable and where imposed consideration for the victim had been presumed, this is in fact proving not to be the case. The terms of reference are so open to interpretation the Religious and the Governmental department have been able to dictate the terms under which they would cooperate. A dogged determination:  by the Religious Orders have seen the Bill changed out of recognition to what was intended. Only in Ireland could defendants of a religious complexity refuse to comply with the law, have their demands met in full and escape a contempt of court charge. One wonders what would have happened to survivors had the situation been reversed. So radical are the changes,  a Bill which promised to name and bring to trial any individual found to be guilty of child abuse now entails no such determination. This in itself was an indication of the positive intent of the Irish Government to do nothing. 

It is painfully clear the legal profession accepted by the survivors to represent them never had any intention of actually committing to this work. No challenge to any objection placed by the religious has been offered on behalf of the survivors. No efforts to involve the European Court of Justice have even been discussed with the survivors. The only matters of consequence discussed by the legal profession are the fees to which they would be entitled.

 What has in effect been offered to the survivor? The offer is in two contentious parts

1. A Confidential Committee of insignificant value

2. An Investigative Committee derisory in its own standing. Insulting in the extreme and a complete insinuation of the utter contempt the survivor is held by all parties obligated to ensuring justice.

Realistic Defining of the Committees. 

Confidential Committee. = A room in which the survivor speaks to a box sited in the middle of a table. Coaching is provided by two individuals receiving financial emoluments the survivor can only ever dream about. Off course it is imperative the survivor realises his/her statement is of such little consequence it will never see the light of day. It will undoubtedly end up consigned to the incinerator as nothing stated has been verified as honest, justifiable in fact by virtue of investigation. One can be certain there will be mention to the copious amounts of tears shed in the telling.

The Investigation Committee 

Here we have the second strand of the Commission. In its original composition there was just the slightest chance the survivor would have received some form of an acceptable justice. In its present form this has become a parody of judicial process. Daily pronouncements made by what can only be described as a puppet of the Department of Education, responsible for the sponsorship of the Committee even though it is the main defendant adjudged to have allowed the atrocities to have happened in the first instance. The Chairman has determined his committee will conduct his investigation in the following manner.

1. He has determined to repudiate a lawful Act of Parliament.

2. He has determined that the sort of judicial process promised by Parliament and the Law of the land will be comprehensively ignored 

3. He has determined every objection placed before the Committee by the defendants in this case the Religious and Government are justified.

4. He has promised there will be no naming and shaming of individuals proven to have abused the survivors in their childhood.

5. He has guaranteed to the Religious there will be no recommendations of compulsion for them to recompense to the victims if they are found guilty at the Commissions termination. 

6. He has rejected any objection by survivors to his attempts to reduce justice to a farcical parody by total dismissal of their efforts to pursue reasonable discussion on his proposals.

7. He has denied reasonable discussion at his public forums by declaring them formal forums

8. He has threatened eviction of individuals attempting to place objection to his rulings or to vacate the forum and return to private discussion on his declarations.

9. He has discouraged survivors from attendance at his investigation by a number of sequences.

· The refusal to finance reasonable legal fees of witnesses of the survivor. Indeed he has determined when and if the survivor will be allowed produce witnesses to his claims at all.

· The objection to realistic legal representation of survivors throughout the initial process of the investigation even though he has allowed this factor to the defendants at every opportunity. Could this be because no secret deal has been offered by the Government to the survivor. 

Now we come to the latest derisory decision by this august body. The recent offer: nay instruction by the Chairman to the survivors within which the survivor is advised of the terms under which his committee will agree to interview them. Prior to the continuation of this essay let me state. This has been an ongoing process for some four years, 52 weeks per year, 365 days per year, hours ,minutes, seconds in which every opportunity to object, place alternative suggestions, demand non-constructive and unreasonable changes has been offered to the Clergy and Government and instituted within the altered variation of the initial Act of Parliament..

What is on offer to the Survivor from Mr Ryan now .

1. We are offered, “no instructed” as to the conditions and method this illegal quango will operate.

2. We are not informed this quango is operating on an illegal basis as the Irish Parliament have not to this day ratified the daily continuous changes envisaged and set in place by this individual selected by the Irish Government to silence the survivors of the grossest abuses ever witnessed in Irish History. 

3. We are informed we will not be allowed legal representation during the initial interview contrary to all rights enshrined in the Irish Constitution and European Convention of Human Rights. 

4. We are informed we will receive a Confidential Committee appearance of sorts.

5. We will not even be offered the time-scale of the original Confidential Committee. Not for the survivor this time the opportunity to talk to the Box

6. We will be given one hour to relate the abuses experienced by the survivor while He/She was interned within the institution, even though the lasting effects of such abuses reflected on the lifestyles survivors were able to achieve having attained the desired ultimate disposal imprinted on the final column of their detention orders. 

7. We are informed that even though we object to this type of dismissal of our legal rights enshrined in the Irish Constitution and the European Human Rights Convention for which Ireland is a signatory, they will select the number of individuals they conceive as being worthy of investigation. A far cry from the initial promises of a corrupt Government and equally corrupt Judicial Process. 

Maybe it has escaped the feeble minded attention of the investigative Committee and especially its Chairman Mr Sean Ryan the fact that every individual who has indicated His/Her willingness to confront the horrors of their formative lives in the Irish Institutions did so as their means of bringing closure to an episode of painful memories throughout their lives which has haunted their very existence.

By the very fact this letter was issued in the name of the Commission indicates the utter contempt and disdain Mr Justice Sean Ryan and his colleagues hold the victims of the industrial and reformatory school system. Your arrogance Mr Ryan and dismissal of the rights of the most unfortunate section of the Irish Nations population is in my opinion unmatched even by the international standards used to compare the atrocities of the Hitler Regime.
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